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“MAP STATEMENT OF THE WEEK”
9 August 2010
Reform the Procurement Reform Law!
Many people say that we already have too many good laws. The problem is in the implementation and enforcement. That is, to a large 
extent, true.
But we also have many bad laws. One bad law is RA 9184, also known as the Procurement Reform Law.
Unfortunately, while Congress hoped that the law would save billions every year, it has actually made it difficult for honest 
government agencies to make cost-effective procurement decisions. On the other hand, it has made it easy for crooks in government to rig bids and maximize bribes.
For the procurement of goods and projects, Sec. 32 of RA 9184 makes it impossible for the procuring agency to optimize its 
acquisitions by balancing functionality, quality, and costs.  It specifies that the winning bidder should be the qualified bidder 
with the lowest total cost.
Bidders are qualified based on pass or fail criteria specified by the BAC (Bids and Awards Committee) of the procuring agency. 
These criteria can encompass a whole range of things, such as corporate documents, experience, certifications, and capability of the 
goods offered or project to be built.
Other bidders can be eliminated thru some insignificant pass or fail criteria so that only the preferred bidder is left.
Sec. 36 provides for the award of the bid, even if only one single qualified bidder remains. Prior to GMA’s EO and RA 9184, the bid 
would fail if there were less than 3 qualified bidders.
In order to enable government to make wiser and more cost-effective choices, Section 32 should be revised to allow two sets of 
criteria:
1.     pass or fail criteria
2.     desirable criteria
In the choice of the winning bidder, the desirable criteria should assign weights and rates. Cost should be one of the criteria or 
used as a divisor.
The weighted ratings should be summed for each vendor. If you divide the weighted ratings by the cost, you get a figure that is in 
effect the cost-effectiveness and the lowest should be the winner.
The provision to allow an award to a single qualified/ rated bidder should be tightened. Bids should normally require at least three 
qualified bidders as in the past.
Section 33 calls for ratings by criteria in the selection of consultants.  But this must have been recommended by expensive foreign 
consultants.  It does not allow the opening of financial bids until after negotiations with the  bidder having the highest weighted 
score is finalized. This results in awarding consulting contracts without finding out if there are less expensive offers.
The law should be amended so that all bids should be compared by dividing the rating of each bidder by the cost proposed. The bid 
with the lowest cost per weighted score should be awarded.
If Congress really wants good governance, it should hasten the reform of the Procurement Reform Law!
Feedback at <map@globelines.com.ph>.  The previous statement can be viewed at http://map.org.ph/members/mappingthefuture.php?dir=MAP%20Statement%20of%20the%20Week
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